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DETAILED ACTION 

1 . This action is in response to applicant's amendment filed on 16 March 2010. Claims 1-5 
and 10-12 are now pending in the present application and claims 6-9 and 13-29 are 
canceled. This office action is made Non-Final. 



Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 
CFR 1.17(e), was fded in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 
1 .17(e) has been timely paid, the finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.1 14. Applicant's submission filed on 16 March 2010 has been entered. 



Claim Objections 

3. Claims 2-5 and 10 are objected to because of the following informalities: 

a. Claims 2-5 include the limitation ". . The apparatus of. . ." as recited in line(s) 1 of 
claim 2. The Examiner interprets as —The wireless computing apparatus of— (see 
claim 1, line(s) 1) and suggests replacing said limitation to have proper antecedent 
and help clarify the claim language. 

b. Claims 2-3 include the limitation ". . .the executable instructions. . ." as recited in 
line(s) 1 of claim 2. The Examiner interprets as —the computer executable 
instructions- (see claim 1, line(s) 3) and suggests replacing said limitation to have 
proper antecedent and help clarify the claim language. 
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c. Claim 10 recites the limitation ". . .the wireless computing apparatus. . ." in line(s) 12- 
14 of the claim. The Examiner interprets as — the wireless mobile device— (see 
claim 10, line(s) 1) and suggests replacing said limitation to have proper antecedent 
and help clarify the claim language. 
Appropriate correction is required. 



Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which ii is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 4-5 and 10-12 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

a. Claim 4 recites the limitation ". . .second group. . .update currently installed. . ." in 
line(s) 2-3 of the claim. For example, the orig. spec, does not convey whether or not 
the second group is installed or not installed. See spec. pg. 10, lines 16-20; Figs. 5 & 
6 'ref. 660'. 

b. Claim 5 recites the limitation ". . .second group. . .update inapplicable. . ." in line(s) 2 
of the claim. For example, the orig. spec, describes updates that are not relevant but 
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does not provide further details to explain inapplicable. See spec. pg. 10, lines 16-20; 
Figs. 5 & 6 'ref. 660'. 
c. Claim 10 recites the limitation ". . .first group. . .updates is compatible with. . .and 
second group. . .updates is incompatible. . ." in line(s) 1 1-14 of the claim. For 
example, the orig. spec, describes updates that are relevant or not relevant but does 
not provide further details to explain compatible and incompatible. See spec. pg. 9, 
lines 21-25; pg. 10, lines 16-20; Figs. 5 & 6 'ref. 660'. 

Regarding claim 4-5 and 10, the claim(s) include(s) a limitation that is not supported 
by the specification as originally filed. The applicant on pg. 5, 5 th full par., of remarks 
section states, ". . .page 4, lines 1-4; page 7, lines 21-30; page 9, lines 1 1-32; page 10, lines 1- 
26; the Abstract; and Figures 1 , 2, and 4-6. . ." as a cited area of support for the newly 
amended claimed limitation(s). Upon reviewing the cited area and full description, the cited 
area does not support or convey the newly amended claim limitation ". . .of items 4a-c 
above. . .". The applicant is advised to review the subject matter of the specification (see pg. 
9, lines 21-25; pg. 10, lines 16-20; Figs. 5 & 6 'ref. 660'), which basically describes 
determining updates that are relevant or not relevant. Consequently, there is no language in 
the specification that describes the limitation ". . .of items 4a-c above..." as recited in said 
newly amended claims. Applicant is advised to clearly and concisely provide claim language 
that is consistent and correlates to the specification and be mindful not to improperly utilize 
language that is not supported. 
5. Due to the 112 rejection of the current claim language, the Examiner has given a reasonable 
interpretation of said language and the claims are rejected based on the Examiner's broadest 
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and best interpretation of the claim language. Please see the detailed rejection below for the 
broadest reasonable interpretation of the claim language in view of the prior art of record. 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-5 and 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kawamata et al. (hereinafter Kawamata) (US 6,820,259 Bl) in view of Herschberg et al. 
(hereinafter Herschberg) (US 2003/0022657 Al). 

Regarding claim 1, Kawamata discloses a terminal apparatus (e.g., 1250, 150) which 
reads on the claimed "wireless computing apparatus" (see col. 10, lines 44-50; Figs. 1-2 & 
12) having: 

a processor (e.g., terminal side control unit 180) { (see col. 11, lines 47,62-64; Figs. 2 & 
12) }; and 

a memory (e.g., navigation unit 195) comprising computer executable instructions which, 
upon execution (e.g., command) are operative to cause the wireless computing apparatus 
(e.g., 1250, 150) to { (see col. 3, lines 5-13,30-33,49-51; col. 11, lines 47-51, 62-64; Figs. 2 
& 12), where the software of the navigation unit is updated from the issuing of a software 
update command } : 
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request available updates { (see col. 10, lines 61-63; col. 11, lines 58-61; col. 12, lines 
35-40; Figs. 13 'ref. 1305', 16 'ref. 1610') }; 

receive, in response to said request, an update catalog (e.g., software group) of available 
updates { (see col. 10, lines 61-63; col. 13, lines 15-28; Figs. 13 'ref. 1325' & 18) }, 

receive, with the update catalog (e.g., software group), mandatory updates (e.g., software 
group necessary) { (see col. 13, lines 15-23,46-51; Figs. 7 & 18) }; 

install the received mandatory updates (e.g., software group necessary) { (see col. 13, 
lines 46-51; col. 14, lines 12-16; col. 10, lines 37-40; Figs. 7, 15 'ref. 1515', & 18). } 
Kawamata does not specifically disclose having the feature(s) the available updates 
comprising available discretionary updates; determine that a first group of the available 
discretionary updates is relevant to the wireless computing apparatus, and that a second 
group of the available discretionary updates is irrelevant to the wireless computing apparatus; 
and depict representations of the available discretionary updates of the first group in a 
selectable manner to enable user control over installation of the relevant discretionary 
updates. However, the examiner maintains that the feature(s) the available updates 
comprising available discretionary updates; determine that a first group of the available 
discretionary updates is relevant to the wireless computing apparatus, and that a second 
group of the available discretionary updates is irrelevant to the wireless computing apparatus; 
and depict representations of the available discretionary updates of the first group in a 
selectable manner to enable user control over installation of the relevant discretionary 
updates was well known in the art, as taught by Herschberg. 
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In the same field of endeavor, Herschberg discloses the feature(s) the available 
updates comprising available discretionary updates (e.g., optional applications) { (see pg. 1, 
[0007, lines 7-9; 0009, lines 7-13]; pg. 4, [0093, 0095]), where the system has optional 
applications that the user has the option to download (see pg. 4, [0086, 0088]; Fig. la) }; 

determine that a first group of the available discretionary updates (e.g., optional 
applications) is relevant (e.g., compatible) to the wireless device (106) which reads on the 
claimed "wireless computing apparatus" { (see pg. 1, [0007, lines 7-9; 0009, lines 7-13]; pg. 
3, [0076]; pg. 4, [0093]; Fig. 2), where the system provides optional applications for 
downloading (see pg. 4, [0086, 0088]; pg. 10, [0181]; Figs, la & 46c) }, and 

that a second group of the available discretionary updates is irrelevant (e.g., not 
compatible including permission deny/unauthorized application) to the wireless computing 
apparatus (106) { (see pg. 1, [0007, lines 7-13]; pg. 4, [0092]; pg. 10, [0177-0178]), where 
applications that are not compatible are denied or not downloaded and where installed 
applications that are denied or incompatible are deleted from device (106) (see pg. 11, [0195; 
0197, lines 11-15; 0198, lines 11-16; 0199, lines 6-10]) }; and 

depict representations of the available discretionary updates of the first group in a 
selectable manner to enable user control over installation of the relevant discretionary 
updates { (seepg. 1, [0009, lines 7-13]; pg. 10, [0181, lines 1-4]; pg. 11, [0199, lines 10-16]; 
Figs, la & 46c), where the system prompts a user to select optional applications for 
download.} As further support, Herschberg at the least discloses the feature(s) receive, with 
the update catalog, mandatory updates (e.g., required applications) { (see pg. 1, [0009, lines 
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7-13]; pg. 4, [0093, 0095]) }; install the received mandatory updates (e.g., required 
applications) { (see pg. 9, [0172, lines 4-6]; pg. 1 1, [0197, lines 1-6]). } 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Kawamata and Herschberg to have the 
feature(s) the available updates comprising available discretionary updates; determine that a 
first group of the available discretionary updates is relevant to the wireless computing 
apparatus, and that a second group of the available discretionary updates is irrelevant to the 
wireless computing apparatus; and depict representations of the available discretionary 
updates of the first group in a selectable manner to enable user control over installation of the 
relevant discretionary updates, in order to provide a system and method for managing 
application provisioning to one or more wireless devices, as taught by Herschberg (see pg. I, 
[0005, lines 1-2]). 

Regarding claim 2, Kawamata discloses every limitation claimed as applied above in 
claim 1 . Kawamata does not specifically disclose having the feature(s) the executable 
instructions further operative, upon execution, to cause the wireless computing apparatus to 
select a desired discretionary update from said first group; and to obtain said desired 
discretionary update. However, the examiner maintains that the feature(s) operative to cause 
the wireless computing apparatus to select a desired discretionary update from said depicted 
relevant discretionary updates; and obtain said desired discretionary update was well known 
in the art, as taught by Herschberg. 

Herschberg further discloses the feature(s) ) the executable instructions further 
operative, upon execution, to cause the wireless computing apparatus (106) to select a 
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desired discretionary update (e.g., optional applications) from said first group { (see pg. 1, 
[0009, lines 7-13]; pg. 10, [0181, lines 1-4]; Figs, la & 46c), where an application is selected 
for downloading (see pg. 11, [0199, lines 10-16]; pg. 2, [0086, 0088, 0093]) }; and 

to obtain said desired discretionary update { (see pg. 10, [0181, lines 11-13]; Fig. 46c). } 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Kawamata and Herschberg to have the 
feature(s) the executable instructions further operative, upon execution, to cause the wireless 
computing apparatus to select a desired discretionary update from said first group; and to 
obtain said desired discretionary update, in order to provide a system and method for 
managing application provisioning to one or more wireless devices, as taught by Herschberg 
(seepg. 1, [0005, lines 1-2]). 

Regarding claim 3, Kawamata discloses every limitation claimed as applied above in 
claim 2. Kawamata does not specifically disclose having the fearure(s) the executable 
instructions further operative, upon execution, to cause the wireless computing apparatus to 
install said obtained discretionary update. However, the examiner maintains that the 
feature(s) the executable instructions further operative, upon execution, to cause the wireless 
computing apparatus to install said obtained discretionary update was well known in the art, 
as taught by Herschberg. 

Herschberg further discloses the feature(s) the executable instructions further 
operative, upon execution, to cause the wireless computing apparatus to install said obtained 
discretionary update (e.g., optional applications) { (seepg. 10, [0181, lines 11-13]; Fig. 46c). 
} 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Kawamata and Herschberg to have the 
feature(s) the executable instructions further operative, upon execution, to cause the wireless 
computing apparatus to install said obtained discretionary update, in order to provide a 
system and method for managing application provisioning to one or more wireless devices, 
as taught by Herschberg (see pg. 1, [0005, lines 1-2]). 

Regarding claim 4, Kawamata discloses update currently installed on the wireless 
computing apparatus (150) { (see col. 5, lines 63-64; col. 6, lines 24-25; Fig. 4 'ref. 445'), 
where the system determines that software is already possessed. } Kawamata does not 
specifically disclose having the feature(s) wherein said second group comprises an available 
discretionary update currently installed on the wireless computing apparatus. However, the 
examiner maintains that the feature(s) wherein said second group comprises an available 
discretionary update currently installed on the wireless computing apparatus was well known 
in the art, as taught by Herschberg. 

Herschberg further discloses the feature(s) wherein said second group comprises an 
available discretionary update (e.g., not compatible including permission deny/unauthorized 
application) currently installed (e.g., resident) on the wireless computing apparatus (106) { 
(see pg. 1, [0007, lines 7-13]; pg. 4, [0092, 0095]; pg. 10, [0178]; Figs, la & 46c), where 
applications that are not compatible are denied or deleted from device (106). } 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Kawamata and Herschberg to have the 
feature(s) wherein said second group comprises an available discretionary update currently 
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installed on the wireless computing apparatus, in order to provide a system and method for 
managing application provisioning to one or more wireless devices, as taught by Herschberg 
(seepg. 1, [0005, lines 1-2]). 

Regarding claim 5, Kawamata discloses update inapplicable to software is currently 
installed on the wireless computing apparatus (150) { (see col. 5, lines 63-64; col. 6, lines 24- 
25; Fig. 4 'ref. 445'), where the system determines that software is already possessed. } 
Kawamata does not specifically disclose having the feature(s) wherein said second group 
comprises an available discretionary update inapplicable to software currently installed on 
the wireless computing apparatus. However, the examiner maintains that the feature(s) 
wherein said second group comprises an available discretionary update inapplicable to 
software currently installed on the wireless computing apparatus was well known in the art, 
as taught by Herschberg. 

Herschberg further discloses the feature(s) wherein said second group comprises an 
available discretionary update inapplicable (e.g., not compatible including downloaded 
application) to software currently installed (e.g., resident) on the wireless computing 
apparatus (106) { (see pg. 1, [0007, lines 7-13]; pg. 4, [0092, 0095]; pg. 10, [0178]; Figs, la 
& 46c), where applications that are not compatible are denied or deleted from device (106). } 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Kawamata and Herschberg to have the 
feature(s) wherein said second group comprises an available discretionary update 
inapplicable to software currently installed on the wireless computing apparatus, in order to 
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provide a system and method for managing application provisioning to one or more wireless 
devices, as taught by Herschberg (see pg. 1, [0005, lines 1-2]). 

Regarding claim 10, Kawamata discloses a method of updating data on a wireless 
mobile device (e.g., terminal apparatus 1250, 150) { (see col. 10, lines 44-50; col. 3, lines 5- 
13,30-33; col. 11, lines 47-51; Figs. 1-2 & 12), where the software of the navigation unit is 
updated }, the method comprising: 

requesting available updates by the wireless mobile device (1250, 150) { (see col. 10, 
lines 61-63; col. 11, lines 58-61; col. 12, lines 35-40; Figs. 13 'ref. 1305', 16 'ref. 1610') }; 

receiving by the wireless mobile device (1250, 150), in response to said requesting, an 
update catalog (e.g., software group) for available updates { (see col. 10, lines 61-63; col. 13, 
lines 24-28; Fig. 18) }, 

receiving by the wireless mobile device (1250, 150), with the update catalog, a 
mandatory update (e.g., software group necessary) { (see col. 10, lines 61-63; col. 13, lines 
15-23,46-51; Figs. 7 & 18)}; 

installing by the wireless mobile device (1250, 150) the received mandatory update (e.g., 
software group necessary) { (see col. 13, lines 46-51; col. 14, lines 12-16; col. 10, lines 37- 
40; Figs. 7, 15 'ref. 1515', & 18)}; 

updates is incompatible with { (see col. 6, lines 42-44), where the software cannot be 
installed (see col. 8, lines 46-51) }, or 

is currently installed on, the wireless computing apparatus (150) { (see col. 5, lines 63-64; 
col. 6, lines 24-25; Fig. 4 'ref. 445'), where the system determines that software is already 
possessed. } Kawamata does not specifically disclose having the feature(s) catalog 
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comprising available discretionary updates; determining by the wireless mobile device that a 
first group of the discretionary updates is compatible with, and is not currently installed on, 
the wireless computing apparatus, and that a second group of the available discretionary 
updates is incompatible with, or is currently installed on, the wireless computing apparatus; 
and depicting by the wireless mobile device the available discretionary updates of the first 
group in a selectable manner to enable user control over installation of the relevant 
discretionary updates. However, the examiner maintains that the feature(s) catalog 
comprising available discretionary updates; determining by the wireless mobile device that a 
first group of the discretionary updates is compatible with, and is not currently installed on, 
the wireless computing apparatus, and that a second group of the available discretionary 
updates is incompatible with, or is currently installed on, the wireless computing apparatus; 
and depicting by the wireless mobile device the available discretionary updates of the first 
group in a selectable manner to enable user control over installation of the relevant 
discretionary updates was well known in the art, as taught by Herschberg. 

In the same field of endeavor, Herschberg discloses the feature(s) catalog comprising 
available discretionary updates (e.g., optional applications) { (see pg. 1, [0007, lines 7-9; 
0009, lines 7-13]; pg. 4, [0093, 0095]), where the system has optional applications that the 
user has the option to download (see pg. 4, [0086, 0088]; Fig. la) }; 

determining by the wireless device (106) which reads on the claimed "wireless mobile 
device" that a first group of the discretionary updates (e.g., optional applications) is 
compatible with, and is not currently installed (e.g., not resident) on wireless device (106) 
which reads on the claimed "wireless computing apparatus" { (see pg. 1, [0007, lines 7-9; 
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0009, lines 7-13]; pg. 3, [0076]; pg. 4, [0093]; Fig. 2), where the system provides optional 
applications for downloading (see pg. 4, [0086, 0088]; pg. 10, [0181]; Figs, la & 46c) }, and 

that a second group of the available discretionary updates is incompatible (e.g., not 
compatible including permission deny/unauthorized application) with, or is currently 
installed (e.g., resident) on, the wireless computing apparatus (106) { (see pg. 1, [0007, lines 
7-13]; pg. 4, [0092]; pg. 10, [0177-0178]), where applications that are not compatible are 
denied or not downloaded and where installed applications that are denied or incompatible 
are deleted from device (106) (see pg. 11, [0195; 0197, lines 11-15; 0198, lines 11-16; 0199, 
lines 6-10]) };and 

depicting by the wireless mobile device the available discretionary updates of the first 
group in a selectable manner to enable user control over installation of the relevant 
discretionary updates { (seepg. 1, [0009, lines 7-13]; pg. 10, [0181, lines 1-4]; pg. 11, [0199, 
lines 10-16]; Figs, la & 46c), where the system prompts a user to select optional applications 
for download. } As further support, Herschberg at the least discloses the fearure(s) receiving 
by the wireless mobile device, with the update catalog, mandatory updates (e.g., required 
applications) { (see pg. 1, [0009, lines 7-13]; pg. 4, [0093, 0095]) }; installing by the wireless 
mobile device the received mandatory updates (e.g., required applications) { (see pg. 9, 
[0172, lines 4-6]; pg. 11, [0197, lines 1-6]). } 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Kawamata and Herschberg to have the 
feature(s) catalog comprising available discretionary updates; determining by the wireless 
mobile device that a first group of the discretionary updates is compatible with, and is not 
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currently installed on, the wireless computing apparatus, and that a second group of the 
available discretionary updates is incompatible with, or is currently installed on, the wireless 
computing apparatus; and depicting by the wireless mobile device the available discretionary 
updates of the first group in a selectable manner to enable user control over installation of the 
relevant discretionary updates, in order to provide a system and method for managing 
application provisioning to one or more wireless devices, as taught by Herschberg (see pg. 1, 
[0005, lines 1-2]). 

Regarding claim 11, the combination of Kawamata and Herschberg discloses every 
limitation claimed, as applied above (see claim 10), in addition Kawamata further discloses 
the method of claim 10, wherein said determining comprises comparing, by the wireless 
mobile device, the update catalog to software currently installed on the wireless mobile 
device, wherein the software is at least one of an operating system or an application { (see 
col. 5, lines 47-66; Figs. 7 & 18). } 

Regarding claim 12, Kawamata discloses every limitation claimed as applied above 
in claim 10. Kawamata does not specifically disclose having the feature(s) selecting, by the 
wireless mobile device, a desired discretionary update from said first group; and obtaining 
said desired discretionary update. However, the examiner maintains that the feature(s) 
selecting, by the wireless mobile device, a desired discretionary update from said first group; 
and obtaining said desired discretionary update was well known in the art, as taught by 
Herschberg. 



Application/Control Number: Page 16 

10/538,794 

Art Unit: 2617 

Herschberg further discloses the feature(s) selecting, by the wireless mobile device, a 
desired discretionary update (e.g., optional applications) from said first group { (see pg. 1, 
[0009, lines 7-13]; pg. 2, [0086, 0088, 0093]; pg. 10, [0181, lines 1-4]; Figs, la & 46c) }; and 
obtaining said desired discretionary update (see pg. 10, [0181, lines 11-13]; Fig. 46c). } 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Kawamata and Herschberg to have the 
feature(s) selecting, by the wireless mobile device, a desired discretionary update from said 
first group; and obtaining said desired discretionary update, in order to provide a system and 
method for managing application provisioning to one or more wireless devices, as taught by 
Herschberg (see pg. 1, [0005, lines 1-2]). 
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Response to Arguments 

7. Applicant's arguments with respect to claims 1-5 and 10-12 have been considered but 
are moot in view of the new ground(s) of rejection necessitated by the amended language 
and/or new limitations. 

In response to applicant's arguments, the Examiner respectfully disagrees as the 
applied reference(s) provide more than adequate support and to further clarify (see the above 
claims for relevant citations). 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to 3 whose telephone number is (571)272-7907. The examiner 
can normally be reached on 8:30-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Appiah can be reached on (571) 272-7904. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
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access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 

9197 (toll-free). If you would like assistance from a USPTO Customer Service 

Representative or access to the automated information system, call 800-786-9199 (IN USA 

OR CANADA) or 571-272-1000. 

/Willie J. Daniel, Jr./ 
Examiner, Art Unit 2617 

WJD,Jr 

03 June 2010 



